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GUARDIANSHIP AND ADMINISTRATION ACT 1990 — STATUTORY REVIEW 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.50 pm]: I wish to report to the 
house on the progress of the statutory review of the Guardianship and Administration Act 1990, which is 
required to be undertaken under section 14 of the Acts Amendment (Consent To Medical Treatment) Act 2008 
within three years of the commencement of that act. Section 14 also requires that a report based on the statutory 
review is laid before each house of Parliament within four years of the commencement of the amendment act. 

The terms of reference for the statutory review focused on the operation and effectiveness of the Guardianship 
and Administration Act to determine whether the act provides effective guardianship and administration 
arrangements for persons with a decision-making disability; if the State Administrative Tribunal is operating 
efficiently and effectively in respect to such matters; and if the act supports the effective operation of enduring 
powers of attorney, enduring powers of guardianship and advance health directives and the making of treatment 
decisions and decisions relating to medical research. 

The statutory review of the Guardianship and Administration Act 1990 commenced in February 2013 and a 
targeted consultation process resulted in the receipt of 42 submissions. I am pleased that so many organisations 
and individuals took the time to provide comments. 

The act aims to protect the best interests of vulnerable people in our community who have a decision-making 
disability that may have been caused by illness, accident or trauma. The act provides that adults with capacity 
can appoint a person of their choice to make important personal, lifestyle and treatment decisions on their behalf 
if they lose capacity to do so themselves sometime in the future through the completion of an enduring power of 
guardianship, or to make decisions for them on property and financial matters through an enduring power of 
attorney. A person can also complete an advance health directive to document the future treatment decisions they 
wish to be made on their behalf if they are unable to make reasonable judgements about such treatment when it 
may be required. These are important and complex matters. Therefore, I consider that it is imperative that all 
issues raised in the submissions are given careful consideration prior to making any amendments to the 
Guardianship and Administration Act. 

Detailed consideration of the issues is being undertaken and drafting has commenced on the statutory review, 
which is expected to be completed by June this year. Once the government has had the opportunity to consider 
the findings and recommendations, I will ensure that each house is provided with a report on the statutory 
review. 
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